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The documents provided in this information pack are review copies only, many provided by third parties and may not be
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being provided for basic introductory purposes and should not be relied upon by purchasers. Purchasers are encouraged to
obtain their own copies of any records and seek independent legal and professional advice.
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Private, Peaceful with Panoramic Views

This north facing, 2.9 acres (approx) bush block is private and peaceful set
amongst magnificent native trees, delightful birdsong, and awe-inspiring
water and island views. Tucked away from the road, the property offers a
sense of seclusion and is sheltered from sou-westerlies. You have a choice of
building platforms and with no building covenants you can design and build
your unparalleled dream home.

Despite the idyllic tranquility, convenience is not compromised as the
property is located approx 10 mins from the Te Arai beaches, and Mangawhai
with its cafes, services, shops, golf courses and family fun and only about

90mins to Auckland.

To start your new adventure call Helen Powell or Mike Scott now.
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Helen Powell: 021 644 234

El @h&m.realestate © @h&m.realestate
www.trinityrealestate.co.nz

PROPERTY MARKETING, NEGOTIATION AND CONSULTATION

Mike Scott: 021 463 224
>4 helen.powell@trinitynetwork.co.nz < mike.scott@trinitynetwork.co.nz

Helen Powell + Mike Scott are (em)powered by Trinity Real Estate &),

174A Cames Road

Mangawhai
Price: Asking Price $749,000
Land Area: 11,861m?

View Online:
www.trinityrealestate.co.nz/property/174a-cames-road-mangawhai
Open Homes:

Please call for viewing times

Licensed REAA (2008)




Address: |174A Cames Road, Mangawhai

IMPORTANT NOTE: This form is completed by or on behalf of the vendor to set cut information about the property known by the vendor, or to the best of
the vendors knowledge. It is provided to Purchasers as initial background information only. The statements are not to be relied on by the purchaser or
any third party. Nothing in this form constitutes a warranty, guarantee, or obligation of the vendor and none of the information or statements shall be

deemed part of any subsequent Sale and Purchase Agreement for the property.

The Vendor agrees that if after signing this form, they become aware of any additional information as described in this form or that may be of any

interest to the purchaser, they will notify the Agent immediately to arrange an update to the form which will be provided to the Purchaser. The Vendor
also agrees that anything additional discovered by the Agent may be noted on the ‘Title & Further Information Form'’at any time to be disclosed to any

potential purchasers.

Additional details or forms verifying information may also be included on other paper if there is not enough space.

Is the Vendor aware of any weather tightness, structural or gectechnical issues (including any past damage)?

Is the Vendor aware of any other damage or defect to the property including cladding, internal walls, roof, guttering,
piling or any other hidden or underlying defects etc?

Is the Vendor aware of any hazards including weatherside cladding, ashestos, dux quest plumbing, scrim or any other
similar item that in the vendors discretion, considers may be relevzaint to a purchaser?

Is the Vendor aware of any chattel, fixture or fitting that does not wadk or is damaged?

Is the Vendor aware of any issues regarding the neighbourhood including road changes, planned developments, phone
towers or received any notice or demand from any local or governiment autharity or other statutory body, from any
tenant of the property or any other party? Has the vendor given any cansent for neighbouring builds, developments or
renovations or any other matter?

Is the Vendor aware of any criminal activity, drug use or creation, deaths (ather than as a result of natural cause) or other
activity or event that in the vendors discretion & opinion, considers may be relevant to a purchaser?

Is the Vendor aware of any outstanding payiments on the property including any building wark, insulation, chattels, or
items that have been agreed to be added to the rates?

Is the Vendor aware of any work donie at the property by any person at any time that was not correctly permitted,
consented, signed off or completed in accardance with the applicalsle laws or Council requirements?

Is the Vendor aware of any matters concerning the boundaries, fencing or title that at the vendors discretion, may cause a
prospective purchaser concern? (Eg fencing issues, unclear boundaries or disputes, title complications or requisitions etc)

o
1es

D Yes

D Yes

D Yes

|:| Yes

|:| Yes

D Yes

l:‘ Yes

o

B

[Tfo




Additional Information Provided by the Vendor:

Has the Vendor completed a Healthy Homes Assessment if tenanted? Yes [ANo B/
Does the property have a Healthy Homes Certificate? Yes [ No NA
Are there any retaining walls on the property? Eﬁ [ No g
Has a Code of Compliance Certificate been issued [ ves o] A
Is this a legal Home and Income? D Yes D No

Has a Code of Compliance Certificate been issued? U Yes D No E NA
Is there a wood burner or other fire appliance? [l ves [#Ne

Has a Cade of Compliance Certificate been issued? []ves [INo mﬂ\

Is the property insulated? (INo  [JunderFloar [ Jwalls [ ] Raof

For all of the above where applicable has the relevant dgocurnentation been:
1) Provided by vendor [(Ives [INo NA

2) Sited by the agent [Jves [INo [:(I/NA

Describe any rencvation work done (even if no consents or certificates weie required)?

N/A

Is any other information provided by the Vendor?

7
Vendor: Sign: //é % Print Naime: j;Av\ @){f Date

; f/?/:2_3

Vendor: Sigl//fa!(/jr\/-— Print Name:; C{; < 6!/:[; gq N:f ¢t Date:

I

Vendor: Sign: J Print Name: Date:

. 7
/[ 7/>?

For subsequent information established by the Agent sce the LIM, Title & District Plan Explanation Form

IMPORTANT NOTE: Any Consents and Compliance Certificates or Reports that have been made available to the Agent will be inclu

ded in the information

pack. Itis strongly recommended the Purchaser and/or their lawyer review these documents (which may or may not have been made available to the
Agent). The vendor may not have disclosed all information about the property or may have no knowledge of issues that are important or relevant to
the purchaser. The purchaser acknowledges that it does not rely on this information as complete or accurate and agrees to make its own enquiries and
seek professional advice in all respects to fully satisfy themselves as to the condition/suitability of the property and any other matters relevant to the

purchaser prior to entering into any contract for sale and purchase. This form is not part of any Sale and Purchase Agreement for the property.
Purchaser: Sign: Print Name: Date:

Purchaser: Sign: Print Name: Date:

Purchaser: Sign: Print Name: Date: -




Title & Further Information

Address: L74A Cames Road, Mangawhai

This information sheet may accompany the legal documents, reports and records such as the property’s title, LIM (if supplied
by Vendor), and District Plan provided to prospective purchasers by the Agent.

DISCLAIMER: All documents are supplied by for general information purposes only.

The information below are some common ‘interests’ that may be listed on a property title with simple explanations about
the restrictions or rights that could affect the property. Some interests, district plan information, LIM information or other
information that has come to the Agents attention may be further detailed on the documents supplied. Some documents
may not have been made available to the agent such as the LIM report which means the agent may not have been able to
verify some information about the property.

These explanations are not intended to be legal advice or to be relied on by a prospective purchaser. Reading and
interpreting the documents is a specialist area. It is the purchaser’s sole responsibility to ensure they fully understand the
title and related documents from their own investigations and independent professional advice, and the purchaser must not
rely solely on the information provided by the Agent or Vendor prior to entering into an agreement to purchase the property.
It is strongly recommended that the purchaser seeks advice and explanation about the Title, LIM, District Plan and other
relevant documents from their own lawyer or registered conveyancer.

This document does not form part of the S&P Agreement.

Tick if appropriate to title:
Easements

An easement is the granting or benefit of rights in land that do not include possession. Usually easements allow one party to cross another party’s
land for a particular purpose, such as rights of way, rights to convey water, gas, electricity or telecommunications, or rights to drain stormwater or
sewage. The location of such easements will usually be shown on the plan of the property attached to the certificate of title. “Subject to” means
the property gives the benefit to another property. “Appurtenant hereto” means the property has the benefit of the easement.

Easements are not always for the benefit of neighbouring land. An easement in gross has no beneficiary. It is usually in the form of a grant to a
territorial authority, or a utility company such as Spark or Vector. The territorial authority or utility company will have the right to access the land
for maintenance work.

It must be noted that some easements, such as old drainage easements, may not be recorded on the certificate of title, but will usually appear on
district plan maps. There are also a number of “universal” easements, such as those protecting against the undermining of a neighbour’s property
through excavation. These are common law easements, and not normally registered on the title. May affect use of the property so it is highly
recommended to investigate further and seek legal advice.

The easements created by Easement Instrument.... are subject to Section 243 (a) Resource Management Act 1991

The reference s243(a) of the Resource Management Act 1991 simply means that the easement created under easement instrument .....cannot be
surrendered by the owner of the title without prior consent of the council.

[ ] Resource Management Act 241(2)
Refers to details in the RMA section 241(2) likely in relation to the subdivision of the property.

[ ] Consent Notice pursuant to Section 221 Resource Management Act 1991

A consent notice registered against the Title gives notice of the conditions of the subdivision consent under which the land was subdivided which
bind the owners going forward. This may affect your use of the property so it is highly recommended to seek further legal advice and view any
relevant documentation.

[ ] Lease of Flat 1 & 2

Relate to the cross lease of the property. This may affect your use of the property so it is highly recommended to view memorandum of lease for
further details and to seek further legal advice.

L] Fencing Covenant

Fencing covenants are used by subdividers and developers to enable them to avoid their contribution to a fence between their property and
adjoining land, as provided for in the Fencing Act 1978.. Fencing covenants are recorded on the certificate of title, but expire at the time of sale of
the adjoining land by the first purchaser, or at the end of 12 years. However, the covenant is not automatically removed from the certificate of title.
Please note that fencing covenants registered on titles that adjoin Crown lands — for example, reserves — may run with the land. Do not confuse a
Fencing Covenant with a Fencing Agreement (below).

L] Fencing Agreement

Is an agreement between adjoining neighbours to do or not do something that would otherwise be permitted. (It contains rules about fencing etc
that must be adhered to by various parties.). May affect use of the property so it is highly recommended to view the relevant document and seek
further legal advice if there is a Fencing Agreement registered on the title.

Page 1 of 2 | Updated Jan 2024 | empowered by The Network Licensed REAA (2008)




Title & Further Information

Land Covenant
Contains various rules/regulations in relation to the property as private agreements between parties or imposed by the council. This may affect
your use of the property so it is highly recommended to view relevant documentation for specific details and it is recommended to seek further
legal advice and a full explanation from your solicitor.

[] Building Line Restriction
A building line restriction may limit where you can build on the property. Recommended to investigate further based on your requirements for the
property and to confirm there are no obvious encroachments from existing dwellings. Note that some building line restrictions may not be included
on the title but are included on the District Plan. It may affect your intended use of the property so it is highly recommended to view relevant
documentation and to seek further legal/technical advice for the full details.

[] Marginal Strip
A Marginal Strip is Crown land adjacent to foreshore, lake, rivers or streams greater than 3 metres wide that is sold or otherwise disposed of,
the strip of land no less than 20 metres wide is deemed reserved. This means that the owner of the ex-Crown property located adjacent to the
waterway does not own the first 20 metres of that property. This may affect your use of the property so it is highly recommended to seek further
investigation/technical advice for full details.

[ Limited as to Parcels
This means that the property has never been properly surveyed and as such the dimensions of the site it refers to are not guaranteed. This is
usually not found in the interests but at the top of the title document. If this is on the title it is highly recommended to seek further legal and
specialist advice.

Additional Interests/Subject to various acts
Additional interests may not be common interests on a title and the salesperson may not be familiar with the implications of these interests.
These interests are noted below and it is highly recommended to seek further legal/technical advice.

Further Title, District Plan and LIM (if provided) information & any additional information about the property that has come to
the Agent’s attention. If there is not enough room below, additional pages may be attached.

DISCLAIMER: The information listed below is provided as a starting point for prospective purchasers to do their own
research and seek their own advice. It is the purchaser’s responsibility to do its own due diligence on the property and
this information is intended only to alert the purchaser to possible issues with a property of this age, condition and
construction, in this location. The list is not represented as including everything that a purchaser should be aware of or
investigate further as there may be issues that the Agent or Vendor have no knowledge of, expertise in, or any reason to
suspect or raise. Furthermore, nothing listed below is intended to imply that there is any actual problem or concern with
the property or its surrounding area.

C233434.6 Bond pursuant to Part xx Local Government Act 1974 - 30.1.1991 at 2.10 pm
C233434.3 Resolution pursuant to Section 321(3) (c) Local Government Act 1974

Mike Scott bate: 27103125

Listing Agent: Sign: oy 00000 __ Print Name:

Page 2 of 2 | Updated Jan 2024 | empowered by The Network Licensed REAA (2008)




RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land

Identifier NAS83B/62

Land Registration District North Auckland

Date Issued 30 January 1991

Prior References

NA72B/198
Estate Fee Simple
Area 1.3403 hectares more or less

Legal Description Lot 3 Deposited Plan 140110
Registered Owners

John Gibson Fraser

Interests
(C233434.3 Resolution pursuant to Section 321(3) (c) Local Government Act 1974 - 30.1.1991 at 2.10 pm
Appurtenant hereto is a right of way specified in Easement Certificate C233434.5 - 30.1.1991 at 2.10 pm

Subject to a right of way over part marked B on DP 140110 specified in Easement Certificate C233434.5 - 30.1.1991 at
2.10 pm

The easements specified in Easement Certificate C233434.5 are subject to Section 309 (1) (a) Local Government Act 1974
C233434.6 Bond pursuant to Part xx Local Government Act 1974 - 30.1.1991 at 2.10 pm

Subject to a telecommunications right (in gross) over part marked B on DP 140110 in favour of Telecom Auckland
Limited created by Transfer C233434.7 - 30.1.1991 at 2.10 pm

The easements created by Transfer C233434.7 are subject to Section 309 (1) (a) Local Government Act 1974
Land Covenant in Easement Instrument 9041674.2 - 20.6.2012 at 1:00 pm

Subject to a right to convey electricity over part marked B on DP 140110 created by Easement Instrument 9041674.3 -
20.6.2012 at 1:00 pm

Appurtenant hereto is a right to convey electricity created by Easement Instrument 9041674.3 - 20.6.2012 at 1:00 pm

Subject to a right to convey electricity in gross over part marked B on DP 454695 in favour of Vector Limited created by
Easement Instrument 9041674.4 - 20.6.2012 at 1:00 pm

Transaction ID 4511490 Search Copy Dated 03/12/24 6:28 pm, Page 1 of 2
Client Reference acuebillas001 Register Only
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View Instrument Details

- Instrument No 9041674.2 v Toitli Te Whenua
Status Registered Land Information
Date & Time Lodged 20 June 2012 13:00 New Zealand
p Lodged By Harris, Sarah Ann
Instrument Type Easement Instrument

Affected Computer Registers Land District

NAS3B/61 North Auckland
NAS3B/62 North Auckland
NAS83B/63 North Auckland
NAS83B/64 North Auckland
NAS83B/66 North Auckland

Annexure Schedule: Contains 6 Pages.

Grantor Certifications

I certity that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to
lodge this instrument

e

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this 4
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with W
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the
prescribed period

I certify that the Caveator under Caveat 9005995.1 has consented to this transaction, which is subject to the Caveat,
and I hold that consent

LY

I certity that the Mortgagee under Mortgage C233434.8 has consented to this transaction and I hold that consent

Signature
Signed by Geoffrey Malcolm Bilkey as Grantor Representative on 18/06/2012 12:29 PM

Grantee Certifications

I certity that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to v
lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with W
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature
Signed by Geoffrey Malcolm Bilkey as Grantee Representative on 18/06/2012 12:30 PM

*** End of Report ***

© Copyright: Land Information New Zealand Dated 20/06/2012 1:00 pm Page 1 of 1



Annexure Schedule: Page:1 of 6

O B e

Easement instrument fo grant easement or profit & prendre, or creale
land covenant

(Sections 90A and 90F Land Transfer Act 1952)
Grantor

Geoffrey Wilkinson Sawyer, John Gibson Fraser, Christopher Andréw Leeves

Grantee

“ Geoffrey Witkinson Sawyer, John Gibson Fraser, Christopher Andrew Leeves

|
?

Grant of Easement or Profit & prondre or Creation of Cavenant

The Grantor being the regisiered proprietor of the servient tenement(s) set out in Schedule A grants o
the Grantee (and, if so stated, i gross) the easement(s) or profifs) @ prendre set out t Schedule A, or
ereates the covenant(s} set out in Schedule A, with the nghts and powers or provisions set cut in the
Annexure Schedule(s)

Scheduie A Continge in additipnel Ansexuve Schedule, if required
Purpase (Nature and extent) of | Shown (plan reference} | Sevvient Tencment Dominant Tencment
easement; profit or covenant {Computer ! {(Compister Regisier) or
Register) 1 2ross

{and Covenant - Schedule - Lot 7 DP140110 ~ | Lot 2 DP140110 ~
B NAB3B/6Y NAB3B/G1
Lot 3 DP140110 -
NAB3B/62
Lot 4 DP140110 ~
NAB3B/63
Lot 5 DP140110 —~
NAB3B/G4

tand Covenant — Schedule - Lot 8 DP140110 ~ | Lot 2 DP146110 ~
' NAB3B/64 NAB3B/G1
Lot 3 DP140110 ~
NAB3B/62
Lot 4 DP140110 —
NAS3B/B3
Lot 7 DP140410 -
NAB3B/B1




Schedule & {oontinued)

Annexure Schedule: Page:2 of 6

Page 2 of

f Pages

Purpose (Nature and extent) of

Showe (plan reférence)

Servient Tenement

Dominant Tenement

eRsements proffi or covenant fComputer (Computer Registet) or
Register} i Bross

Land Covenant - Scheduie

o

Land Covenant — Scheduie

oy
=
o

Lot 3 DP140110 ~

| NA8B3B/G2

Lot 2 DP140110 —

NAB3B/E1

Lot 3DP140110 - |

NAB3B/62
Lot 4 DP140110
NAB3B/63
Lot 5 DR140110 —
NAB3B/64
Lot 7 DP140110 ~
NAB3B/E1

Lot 2 DP140110 ~
NAB3B/61
Lot 4 DP140140 ~
NAB3BI63
Lot 5 DP140110 ~
NAS3B/64
Lot 7 DP140110 —
NAB3B/61

Lot 2 DP140118 ~
NAS3B/61
Lot 3 DP140110
NAB3B/62
Lot 4 DP14G110 ~
NAB3B/83
Lot 5 DP140110 ~
NAB3B/64

Lot 7 DP140110 ~

NAB38/61




Annexure Schedule: Page:3 of 6

Page 3 of 6 Pages

Form B - continued

Easements or profifs 4 prendre rights and powers (including terms, covenants ang
congditions)

Detete phroses in [ ] ond insert memorandom manber a5 reguircd;  continue in additional Avinexure Schedule, if

reguired

Usless otherwise provided below, the rights and powers implied in specified classes of sasement axe those
reseribed by the Land Treansfer Regulations 2002 andfor Schedule Frve of the Property Law Act 2007
) & : Pe !

The imphied rights and powers are hereby varied by the provisions set out in Annexure Schedule

Covenant provisions

Delete phrases in [ ] and insert Memorandum mumber as vequive; continue in addiional Ansexure Schedide, i

required

The provisions applying to the specified covenants are those set out in;

[Memorandutn number N.A, . registered under section 155A of the Land Transfer Act 1952]

[Annexure Schedule 1§




Annexure Schedule: Page:4 of 6

Form i

Annexure Scheduls Page 4 of € Pages

Insentinsfrurnent type

5 Easement instrument

i

The Grantor, 50 as 1o bind the servient tenement for the benefi of the dominant tenement hereby
‘covenants and agrees with the Graniess that:

SCHEDULE B

The Grantor will not:
1. Permit any trees, shrubs or piants {including shelter belts}

Deposit any sol, sand or organic matedal

Store or place any equipment or vehicie

Aliow any object or thing whatsoever {other than light and air and & primary dwelling)

Ea ol

on the servient lenement that exceeds a horzontal plane at & height of 8 metres above the natursl
ground measured from the ground levet (as at the date of registration of this instrument} at its highest
point alonyg the boundary betwaen Lots 5-and 7 DP140110.

SCHEDIRLE C

The Grantor will niot:
Permit any trees, shrubs or plants (including shelter beits)
Deposit any soil, sand or organic material

Store or place any equipment or vehicls
Adlow any object or thing whatsosvaer (othar than light and air)

B

on the servient tenement that exceeds a horizontal plane at-a height of 8 metres above the natural
ground measured from the ground level (as at the date of registration of this instrument) at its highest
point 55 metres slong the boundary between Lots 3 and 5 DP140110 starting at the south-east end.of
that boundary.

The Grantor will trien and maintain any shelier beft focated on the sernvient tenement or its boundary
and remove alt debrs, tdmmings, prunings end toppings leaving the same in a clean and tidy condition.




Annexure Schedule: Page:5 of 6

Form L

Annexure Scheduie Page & of 6 Pages

insert instrument type
Easement Instrument

Continug. in additional Annexure Schedule, if required

SCHEDULE D

The Grantor will not:

Parmit any trees, shrubs or plants {including shelter belts)
Doposit any soit, sand or organic material

Siete or place any equipment or vehicle

Allow any object or thing whatsoever (other than light-and air)

PN

on the servient tenement thal exceads a harizontal plans at a height of 4.5 metres above the natural
ground measurad from the ground level {as at the date of registration of this instrument) at ifs highest
point along the boundary between Lots 3 and 4 DP140110.

The Grantor wili trim and maintain any shelter belt located oty the servient tenement or its boundary
and remove all debrs, timmings, prunings and toppings feaving the same in & clean and tidy condition.

SCHEDULEE

The Grantor will not:

1. Planti, or allow to grow, any exotic plants or trees within 5 metres of any boundary.

2. Erect orplace (ar permit to be erected or placed; on the servient tenament any dwelling or
building which exceeds a maximuny height of 8 metres ahove the natural ground teve
measured from the highest point on the epproved bullding site.

3. Erect orpiace {or permit to be arected or placed) on the servient tererment any dwelling or
suilding other than a new residential home or new ancitlary bullding or refocatable home. No
temporary building or structure shail be erected on the senvient tenement except that which
may be used in conjunction with the construction of permanent bulidings and which will be
removed from the servient tenement upon completion of the work.

4, Aflow any caravan 10 be used on the servient tenement as a dwelling or temporary dwelling
for a period exceeding 2 years.




Annexure Schedule: Page:6 of 6

Fomea L.

Annexure Schedule Page 8§ of 6 Pages

insert instrument type
. Easement instrument

Continue in pdditions] Annexure Schedule, if reguired

in refation {0 all the covenants set out in this instrument:

1. The Grantor, without prejudice t¢ any other liability the Granior may have o the Grantee orany
person having the benefit of the within covenants and restrictions, shall breach any of the
covenants contained herfein then the Grantor shall upon written demand, being made by the
Grantee of the Grantee’s Soficitor a) pay io the Grantee the sum of $100.00 per day for every day
that such breach or non-observance continues after the date uporn which written demand has
been made; and take all steps-as are reguirsd to ensure that the nen-compliance with covenarits
spacified in the notice ceases mmediately.

2. if adispute in ralation in any covenant arises between parties who have a registered interest
undor the covenant:
{2} the parly inifiating the dispute must provide fuli written particulars of the dispute to the other party;
and
{h) the parties must promptly meet and in good faith try o resoive the dispute using informal Sispufe
resclution techniques, which may inciude negotiation, mediation, independent expert appraisal, or
any ather dispute resolstion technigie that may be agreed by the parties; and
{c} if the dispute s not resolved within 14 working days of the written particulars being given {(or any
longer pericd agreed by the parties}—
@ {i} the dispute must be referred to arbitration in accordance with-the Arbitration
Act 1896; and
= {ii the arbitration must be conducted by a single arbitrator to be agreed on by
the parties oF, failing agreement, to be appointed by the President of the New
Zeatand Law Society (being the New Zealand Law Society that has ifs
headquarters closest to the fand),
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This guide tells you...

what a sale and purchase agreement is

what's in a sale and purchase agreement

what happens after you sign the sale and purchase agreement

what happens if you have a problem

where to go for more information

Where to go for more information

This guide is available in other languages. We welcome any feedback you have on

You can find translated copies of this guide this publication.

on reagovt.nz and settled.govt.nz. The information in this guide was accurate
The New Zealand Residential Property when published. However, the requirements
Agency Agreement Guide is also available on this information is based on can change at
settled.govt.nz. The guide tells you more about any time. Up-to-date information is available
the agreement you sign with the agency at rea.govt.nz.

helping to sell your property.
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Key things to know about sale

and purchase agreements

e A sale and purchase agreement is a legally
binding contract between you and the other
party involved in buying or selling a property.

e You must sign a written sale and purchase
agreement to buy or sell a property.

e You need to read and understand the sale and
purchase agreement before you sign it.

e Even if a standard sale and purchase agreement
is being used, you should always get legal advice
before you sign the agreement and throughout
the buying and selling process.

e You can negotiate some of the terms and
conditions in a sale and purchase agreement.

e You can include additional clauses, such as
what to do if there are special circumstances.
Your lawyer plays an important role in providing

advice on what the sale and purchase agreement

should say.

e A sale and purchase agreement becomes
unconditional once all the conditions are met.

e [N Most cases, the real estate professional is
working for the seller of the property, but they
must treat the buyer fairly.

e [T your real estate professional or anyone related
to them wants to buy your property, they must
get your written consent to do this. They must
also give you a valuation of your property by an
independent registered valuer.

e The sale and purchase agreement is only
available in English. You may need assistance
interpreting it if English is not your primary
language.

What a sale and purchase agreement is

A sale and purchase agreement is a legally binding
contract between you and the other party involved
in buying or selling a property. It sets out all the
details, terms and conditions of the sale. This
includes things such as the price, any chattels
being sold with the property, whether the buyer

needs to sell another property first or needs a
property inspection and the settlement date.

A sale and purchase agreement provides certainty
to both the buyer and the seller about what will
happen when.
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Your sale and purchase agreement should include
the following things.

Basic details of the sale

Different sale methods like tender or auction
might mean the sale and purchase agreement
can look different, but all sale and purchase
agreements should contain:

e the names of the people buying and selling
the property

e the address of the property

* the type of title, for example, freehold or
leasehold

e the price

e any deposit the buyer must pay

e any chattels being sold with the property,
for example, whiteware or curtains

e any specific conditions you or the other party
want fulfilled

e how many working days you have to fulfil your
conditions (if there are any conditions)

e the settlement date (the date the buyer pays
the rest of the amount for the property, which
is usually also the day they can move in)

e the rate of interest the buyer must pay on any
overdue payments (such as being late on paying
the deposit or the remaining amount at the
settlement date).

Check...

Always check your sale and purchase
agreement with a lawyer before signing.

Buying or selling a property where the
owner isn't able to participate, like a
mortgagee sale or deceased estate, can
mean the real estate professional has
limited information about the property. It
pays to allow for this when deciding what
conditions the buyer and seller might need.
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General obligations and conditions
you have to comply with

The sale and purchase agreement includes general
obligations and conditions that you will need to
comply with. For example, these may include:

e access rights —what access the buyer can have to
inspect the property before settlement day

e insurance — to make sure the property remains
insured until the settlement date and outline
what will happen if any damage occurs before
settlement day

e default by the buyer —the buyer may have to
compensate the seller if they don't settle on time,
for example, with interest payments

e default by the seller — the seller may have to
compensate the buyer if they don't settle on time,
for example, by paying accommodation costs

e eligibility to buy property in New Zealand -
people who have migrated to New Zealand may
not be permitted to immediately buy property
or may need to get consent from the Overseas
Investment Office.

Your lawyer will explain these clauses to you.

Remember...

Before you sign a sale and purchase
agreement, whether you're the buyer or the
seller, the real estate professional must give
you a copy of this guide. They must also

ask you to confirm in writing that you've
received it.



Specific conditions a buyer may include

Some buyers will present an unconditional offer,
which means there are no specific conditions to
be fulfilled. Some buyers will include one or more
conditions (that must be fulfilled by a specified
date) in their offer such as:

o title search — this is done by the buyer’s lawyer
to check who the legal owner of the property is
and to see if there are any other interests over the
property such as caveats or easements

e finance — this refers to the buyer arranging
payment, often requiring bank approval for a
mortgage or loan

e valuation report — a bank may require the buyer
to obtain a valuation of the property (an estimate
of the property's worth on the current market)
before they agree to a loan

e Land Information Memorandum (LIM) — provided
by the local council, this report provides
information about the property such as rates,
building permits and consents, drainage,
planning and other important information

e property inspection — a buyer paying for an
inspection provides an independent overview of
the condition of the property rather than relying
on an inspection that has been arranged by
the seller

e engineer’s or surveyor'’s report — similar to the
above but more focused on the entire section
and the structure of the property

e sale of another home — the buyer may need to sell
their own home in order to buy another.

The real estate professional helps the buyer
and the seller to include the conditions
they each want. Even though the real
estate professional works for the seller, they
also have to deal fairly and honestly with
the buyer. While they're not expected to
discover hidden defects, they can't withhold
information and must tell the buyer about
any known defects with the property. If a
buyer needs time to check a property for
defects, including a property inspection
condition may be important.
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What happens after you sign
the sale and purchase agreement

Signing the sale and purchase agreement is not
the end of the sale or purchase process.

Both parties work through the
conditions until the agreement is
unconditional

A conditional agreement means the sale and
purchase agreement has one or more conditions
that must be met by a specified date and before
the sale goes through.

The buyer pays the deposit. Depending on what
the sale and purchase agreement says, the

buyer may pay the deposit when they sign the
agreement or when the agreement becomes
unconditional. If the deposit is made to the real
estate agency, it must be held in their agency's
trust account for 10 working days before it can be
released to the seller.

An agreement for sale and purchase
commits you to buy or sell

Once you've signed the sale and purchase
agreement and any conditions set out in it have
been met, you must complete the sale or purchase
of the property.

The length of time between the conditions being
met and the settlement date varies. Settlement
periods can be lengthy if the property hasn't been
built yet or the sale and purchase agreement
includes conditions for one party to buy or sell
another property. The real estate professional has
obligations to keep you informed of important
updates that come up during this time.

Pre-settlement inspection

This is the chance for the buyer to check the
property and chattels are in the same condition
they were when the sale and purchase agreement
was signed and to check that the seller has met
any conditions, for example, there is no damage
to walls or chattels haven't been removed from
the property.
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It's important to raise any concerns you find at the
pre-settlement inspection with your lawyer and
the real estate professional as soon as possible to
allow enough time for an issue to be resolved. If it's
less than 24 hours before settlement, the vendor
may not be obligated to set things right.

Payment of a commission

Once the sale is complete, the seller pays the real
estate professional for their services. The real estate
agency usually takes the commission from the
deposit they're holding in their trust account. The
seller should make sure the deposit is enough to
cover the commission. The real estate professional
cannot ask the buyer to pay for their services if they
have been engaged by the seller.

The buyer pays the rest

The buyer pays the remainder of the amount for
the property on the day of settlement, usually
through their lawyer.

Buying a tenanted property

If the property is tenanted, the agreement for
sale and purchase should specify this. It may also
contain a specific date for possession that may
differ from the settlement date.

If the buyer requires the property to be sold with
‘vacant possession), it is the seller’s responsibility to
give the tenant notice to vacate in accordance with
the tenant's legal rights.

It is recommended that you seek legal advice if you
are buying a property that is currently tenanted.



What happens if you have a problem

If something has gone wrong, first discuss your
concern with the real estate professional or
their manager. All agencies must have in-house
procedures for resolving complaints.

If you can't resolve the issue with the real estate
agency or you don't feel comfortable discussing
it with them, you can contact the Real Estate
Authority (REA). We can help in a number of
ways if your complaint is about the real estate
professional. For example, we can help you and
the real estate professional or agency to resolve

About settled.govt.nz

the issue and remind them of their obligations
under the Real Estate Agents Act 2008. When you
contact us, we'll work with you to help you decide
the best thing to do.

Call us on 0800 367 7322, email us at
info@rea.govt.nz or visit us online at
rea.govt.nz

settl@u

.govt.nz

Settled.govt.nz guides you through home buying and selling.

Buying or selling your home is one of the biggest
financial decisions you will make. It's a complex
and sometimes stressful process with potentially
significant emotional and financial impacts if
things go wrong.

Settled.govt.nz provides comprehensive
independent information and guidance for home
buyers and sellers. You can find information about
the risks and how they can impact you and get
useful tips on how to avoid some of the major
potential problems.

For more information

For more information on home buying
and selling, visit settled.govt.nz or email
info@settled.govt.nz

Settled.govt.nz will help to inform and guide
you through the process from when you're
thinking of buying or selling right through to
when you're moving in or out. You'll find valuable
information, checklists, quizzes, videos and tools.
From understanding LIMs, to sale and purchase
agreements, to when to contact a lawyer,
settled.govt.nz explains what you need to know.

Settled.govt.nz is brought to you by the Real Estate
Authority — Te Mana Papawhenua (REA).
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About the Real Estate Authority -
Te Mana Papawhenua (REA)

REA is the independent government agency that regulates the New Zealand
real estate profession.

Our purpose is to promote and protect the interests of consumers buying
and selling real estate and to promote public confidence in the performance
of real estate agency work.

What we do
Our job is to promote a high standard of conduct e \We maintain a Code of Conduct setting out the
in the real estate profession and protect buyers professional standards real estate professionals
and sellers of property from harm. must follow.
* We provide independent information for people * We maintain a public register of real estate
who are buying and selling property through our professionals that includes information about
settled.govt.nz website. disciplinary action taken in the last 3 years.
¢ We provide guidance for real estate professionals The Real Estate Agents Authority is a Crown agent,
and oversee a complaints process. established under the Real Estate Agents Act 2008.
 We license people and companies working in the The Real Estate Authority is the operating name of
real estate industry. the Real Estate Agents Authority.
a5 | — N
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For more

information

To find out more about
REA, visit rea.govt.nz,
call us on 0800 367 7322
or email us at
info@rea.govt.nz

settl@.

.govt.nz
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Approved under section 133 of the Real Estate Agents Act 2008. Effective from 14 October 2022.
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